MEAOUALMUA B CUCTEME MNMPABOCYAUA TPY3UU

Meguauma M nocpegHUYecTBO KaK afibTEPHATMBHbLIA METOZ pPeLleHMA CNopOB MCMOKOH BEKOB
cywiectsoBana B Hapogax KaBkasza u B Tom uucne B lpy3suun. lMpoueaypa NPUMUPEHUA CMOPALLNX
CTOPOH, KaK B YIrONOBHbIX TaK M B FPaXKOAHCKUX Aenax, BCTPeYaeTcA B NPaBOBbIX NAaMATHUKAxX [py3nu
8, 12, 16 n 18 Bekos. CornacHO COXPAaHMUBLUMMCA WCTOPUYECKMM AOKYMEHTaM, NPUMUPUTESIbHbIE
npoueaypbl CIOPALWMX CTOPOH NOPYYaIMCb AMLAM, NMPOCAAaBMBLUMMCA B COOTBETCTBYHOLWMX OOLMHAX
cBoel 6ecnpucTpacTHOCTbIO M MOPAAOYHOCTbIO, Yalle BCero MPeKJIOHHOro Bo3pacTa. M3BecTHbl
CNy4an, Koraa B NPMMMUPEHUMWU  3aKNATbIX KPOBHbLIX BPAroB peLlatollytd posb Urpan asBToputeT
npumuputena (Meguatopa). Kak npasuno, npMmupeHmMe nNpoxoamao npu akTUBHOM WMCMO/b30BaHUU
LEPKOBHbIX PUTYanoB, a B HEKOTOPbIX ObOWMHax 0COBeHHO 3HauMMble pe3ynbTaTbl NPUMMUPEHUA
BMUCbIBA/IMCb Aae Ha CTpaHMUAX UEPKOBHbIX KHWUM, 4YeM MoAYEPKMBANOCL Hekoe 60oxKbe
6narocnoBeHne AOCTUIHYTOrO, TaK¥Ke OTBETCTBEHHOCTb Nepes, LLePKOBbIO 33 HapyLIeHMe A0CTUMHYTbIX
cornaweHuin. MpumnputenbHaa npoueaypa M No cei AeHb aKTUBHO NPUMEHAETCA B BbICOKOTOPHbIX
panoHax [pysuun: B CBaHeTUM, ABxa3mn, XeBCYpPeTUM M B BbICOKOTOPHON AZXKapuu Ans pelleHua
BO3HUKLIMX Npobaem BHYTPM OOLLMHbLI, NYTEM AOCTUMKEHUA COrNacuMa MPU y4acTUM aBTOPUTETHbLIX
Y/1eHOB ObLLUHbI.

HecmoTps Ha rnybokue wuctopuyeckume npeanocblikiM, Meauaumsa Kak NpaBoOBOM WMHCTUTYT, He
cywiectBoBan B npaBoBoi cucteme Mpysmm go 2010r. TepmuH «meamnauua» Bnepsble NOABUACA B
YronosHo -MpoueccyansHom Koaekce (YMK) Mpy3uum, Bcneactsne BHECEHHbIX NonpasBok B utose 2010
r. JaHHble NonpaBKM NO3BONUAM pPa3paboTaTb aNbTepHATUBHbIE YTONOBHOMY NpecnefoBaHUIoO Mepbl
BO34ENCTBMA B BMAE MPOrpammbl, KOTOpPAsA MO3XKe CTasla M3BECTHA KaK: «lporpamma meauauum v
ynpexaeHua HecoBepLUeHHONETHUX Y.

CornacHo BHECEHHbIM MNOMPaBKam, B OMPeAEeNnéHHbIX  CAy4yanX, Korga Mo OTHOLWEHWUI K
HecoBepLUeHHO/IETHEMY JIULLY, COBEPLUMBLIEMY MEHEE TAXKKOE WU TAXKKOE NpecTynieHne nepsblii pas,
He umetoTcs Ny6MYHbIE MHTEPEeCbl YrONIOBHOrO NpecnefoBaHMsA, NPOKYPOP NONYYUA AUCKPELMOHHOE
NONHOMOYME NPUHATL 060CHOBaHHOE peleHne «O He Hayane YrosI0BHOro npecnefoBaHua» uam «O
NPeKkpaLlLeHMn HavaToro npecnenoBaHMa». 1o BHECEHMA YKa3aHHbIX MOMPABOK NPaBO 0CBOOOXKAEHUSA
OT Yro/IOBHOIO HaKa3aHUA UMeN TONIbKO cya,.

OcHoBonosaralWUMmM npuHUMnamm MNporpaMmmbl meguaummn v ynpexaeHna ABastoTcA:

A) MakcumanbHoe cnoco6CcTBOBaHME WCMNONb30BaHUIO aNlbTEPHATUBHbLIX METOA0B YroJI0BHOrO
npecneaoBaHUA B C/ly4ae, eCN NPecTynieHne HecoBepLEeHHONETHUM COBEPLUEHO B MNepBbli pas.

B) [o6poBONbHOCTD y4yacTUs B Nporpamme, HECOBEPLUEHHONETHUN MNPU3HAET BUHY W rOTOB
A06pPOBO/ILHO BO3MECTUTb HAaHECEHHbIN ywepb. TakKe rotos NPUHECTU U3BMHEHWUA MOCTPagaABLUEMY
NPW TaKOM »Ke/NaHUMM C ero CTOPOHbl. 3anpelLaeTtca Aoboe NPUHYKAEHUE CTOPOH ANA y4acTuA B



nporpamme. CTOPOHbI - COBEPLUMBLUMIA NPECTynaeHne M NOCTPaLaBWNM - UMEOT NPaBo Ha Atobom
aTane NpeKkpaTUTb y4acTe B Npouecce Meauaunu.

B) MponopuuoHanbHOCTb - OrpaHWYeHMA MOCTYNKOB HEeCcOoBepLIEHHO/IETHEro U 06A3aTenbcTBa
COrNacHO [OroBOpPY [AOJ/KHbI  ObiTb  MPOMOPUMOHANBHLIM  COAEAHHOrO NPOCTYNKa. J[LO/XHbI
YUYUTbIBAaTbCA BO3PACT HECOBEPLUEHHOJIETHErO, CYTb M TAXECTb MPecTyn/ieHns, NoB/eKLero yuwepb, n
ero BAnAHUE Ha obLecTso.

) KoHdmaeHumnanbHocTb — J/llobana MHbopmaLma, NosydyeHHas B npouecce ynpexaeHua/meanaumm,
ABNAETCA KOHOMAEHUMANBHOM, €C/IN CTOPOHbI HE AOTOBOPUIUCL MHAYe WM eCNU  He NpeayCMOTPEeH
3aKOHOM WMHOW MNOPAAOK PeryanpoBaHus.

,Cl,) Hep,onyw,eHMe cTUrmaTusauum — YCTaHOBAEHHble Ha HecoBepLlWweEHHONETHEIO obasatenbcTea M
OorpaHn4yeHnAa He AO0J1XKHbI Bbi3biBaTb €ro CTUrmatmn3auunto, To eCtb OTpPbiBaHUE OT 0bbIYHOTO y‘-IE6HOFO
npouecca, He A0J/1XKHO 0CODOEHHO B/INATL Ha ero I'IOBCE,D,HEBHbIVI o6pas XU3HW.

E) 3almUTa UCTUHHBIX MHTEPECOB HECOBEPLUEHHO/IETHErO — PELIeHNe NMPOKYpopa AONKHO onupaThbea
npeskae BCero Ha MHTepecbl HeCOBEPLUEHHONETHEro: AaTb eMy OAMH LaHC M cnocobcTBOBaTb €ro
GOPMMPOBAHNIO KaK 3aKOHOMOCAYWHOrO 4ieHa obuwecTBa, paccMaTpuMBaeTCA TaKKe PUCK
BO3MOHOCTM NOBTOPHOTO NPECTynaeHus.

HemanosaxHas pPonb B UENAX nporpamMmmbl OTBEAEHA TaKXKe YyBE/IMYEHUIO y,D,OBJ'IeTBOpéHHOCTVI
NnocCTpaaaBLIEro U ero BKAKYeHNI0 B MEPONPUATHUA NO pecoumnanmsaummn MaaoneTHEro NpecTtynHMKa.

Mocne NPUHATUA PELUEHUN O BKAKOYEHMM HECOBEPLLEHHOIETHETO B NMPOrpaMmy, MPOKypop nepeaaért
[leN0 HeCoBEPLIEHHONETHErO COUManbHOMY PabOTHUKY, KOTOPbLIA CO CBOEM CTOPOHbI paspabaTbiBaeT
HuoncmnxocoumanbHbIl NOPTPET HECOBepLIEeHHONeTHero. Ha ocHoBaHMM pPa3paboToK onpeaensaeTcs,
BbIMO/IHEHNE KaKUX MMEHHO 06A3aTenbCTB BO34ENCTBYET NOIOXKMTE/IbHO HA HECOBEPLLUEHHOIETHETO U
obecneunt ero wucnpasneHue. [locne 3TOro NPOBOAWUTCA HEKOE «MPUMMUPEHUE» MNPECTYNHUKa U
nocTpaZaBlero, 4YTo [AOCTUraeTca NyTéM  Meamaumn,  KOTOPbIA  OXBATbIBAae€T  3/IEMEHTbI
BOCCTAHOBUTE/IbHOrO npaBocyauns. Meamaumio nNpoBOAAT CNeumanbHO ObyYeHHble COTPYAHWUKM
MWHUCTEPCTBA IOCTULMM M3  YMCAa NOATOTOB/AEHHbIX MNeAaroros W ncuxonoros. CTOPOHbI
foroBapuBatoTca 06 yCNOBMAX TPaXKAAHCKOTO COr/MalleHusa, B TOM 4Yucne o6 OTBETCTBEHHOCTU M
06A3aTenbCcTBaX HecoBeplweHHoneTHero. Ycnosua [orosopa onpeaeneHo NPUKa3om MUHUCTPA
FOctnummn. [Jorosop NOANUCLIBAOT: HECOBEPLIEHHONETHUE, €70 POAUTENU, MPOKYPOP, COLMANbHbIN
paboTHMK W noTepneswnii. CorfacHo YycnoBMAM [O0roBOpa, Ha HecoBeplUeHHoNeTHero 6yayT
BO3/I0)KEHbI onpeaenéHHble 06A3aTeNIbCTBa, B YACTHOCTWU: MO BbIMNOJIHEHUIO COLMAJNIBHO MOJIE3HbIX
paboT nepepn NocTpafaBWMM UK Nepes, obLLEeCTBOM, 3 TaKKe OrpaHMYeHMe HEKOTOPbIX MOCTYNKoB. B
Cnyy4ae ecnun NOCTPafaBLUMIMA OTKAa3biBAaeTCA OT y4acTUA B MeAMaL My U BO3AEPKMBAETCA OT KOHTAKTA C
HeCcoBEepLIEHHONETHUM, NPOrpamma  OCYLLEeCTBAAETCA  YAaCTMYHO, HECOBEPLIEHHONETHUA TONbKO



ynpexaaeTcsa OT Yyro/I0BHOMO HaKasaHus, HO 6e3 meauaumn. 3a BbINOJHEHWEM HECOBEPLLEHHOETHUM
YyCNOBMIA [0roBOpa CNeauT COUManbHbIA PaboTHUK. B cayyae CywecTBEHHOro HapyleHUs YCA0BUiA
[lOrOBOpa COLMaNbHbIM PabOTHMK BO3Bpal,aeT Aeno npokypopy. Co cBoel CTOPOHbI, MPOKYpop, B
C/Nlyyae BO3BpaTa Aena, NPaBOMEPEH HavyaTb MW BO30OHOBUTb YroN0BHOE NpeciesoBaHue.

besycnosHo, «lporpamma meguauum v ynpexXaeHUA HeCcOBepLUEHHONETHUX» HOCUT npexae
BCEro COLMAJIbHBIN XapaKTep. TepMUH «ynpexaeHne» 03Ha4YaeT 0CcBOOOXKAEHME Mua OT YroNI0BHOIO
npecnefoBaHna 6e3  yCNOBHOTO CpOKa WM cygumocTu. [porpamma  CAYXUT N8 3alUUTbl
HeCoBepPLUEHHONETHUX OT AaNbHeNLWeN KPUMUHAAN3ALMU U CNOCOBCTBOBAHUIO UX Pecoumanm3aumnm B
oblecTBe, NYTEM MPU3HAHUA U COMNKANEHWUA O COLAEAHHOM. B 3TOM CBA3M HYXKHO OTMETUTb, YTO
NPUMEHEHNE KNACCUYECKUX 31eMEeHTOB Meauauum 6e3ycnoBHO ABNAETCA XOPOLMM pelueHuem
npobnembl. Mo paHHbIM MwuHucTepctBa HOctuumm pysmm 3a rog, ¢ HebonblMM NpPOrpammont
BOCMO/Ib30Banucb 6onee 100 HecoBeplEHHONETHUX. M3 HUX TOMBbKO B YETbIPEX CAyvasx 6biio
coBeplleHO MOBTOPHOEe MpecTyniaeHue, YTo CBMAETENbCTBYET O peasibHbIX pe3yibTaTax nporpammsl. B
nepBbl rog nporpamma Hadvana pabotatb B nNaTM 6onblwmx ropogax Mpysuu, a ¢ KoHua 2012 .
OXBaTuT BCIO [py3uto.

Meguauma B rpakaaHCKO-NpaBoBoii cucteme Mpysuum.

OcobeHHOCTbIO MoAXoAa K BHEAPEHMIO MHCTUTYTA MeAnauum B FParKOaHCKO-MPaBOBYK CUCTEMY
lpy3umn ABAAETCA TO, YTO BMECTO MPUHATUA CNEUMANbHOrO0 3aKOHa O meauauuu, [pysma nowna no
nytm ¢opmuposaHua T.H CypaebHoii Meguauumu (CM), To ecTb perynmpoBaHue npoueaypbl meanaumm
BHYTPW parkaaHcKoro npotecca. Takon noaxon Kak 6bl NogYEPKMBAET 3HAYEHNE MeauaLmn NpeKae
BCEro Kak WHCTPYMEHTA a/ibTEPHATMBHOIO peLleHmA YaCTHO-NPaBOBbIX CMNOPOB, YTO HEBOJIBHO €ro n
OeNnaeT 4acTblo rparKgaHCKOro npouecca, a He YacTbio MaTepuanbHOro npasa. HecmoTpAa Ha pasHble
CoObOparKeHUA MPAKTUKYIOWMNX HPUCTOB, YTO nNpeXxae BCero OblI0  BbI3BAHO HEKOTOPbIMM
HeAO0CTaTKaMM TaKoro NoAxoAa, KaKoBbIM ABNAETCA OTCYTCTBUE T.H. MCYEPNbIBAOLLNX MATEPUASIbHBIX
HOPM BHYTPEHHEN perynaumm MHCTUTYTa, obLiee MHeHMe COLWIOCh Ha TOM, YTO Ha NepBOM 3Tarne Takoe
peweHne obecneunt 6Gonee 3pdEKTUBHOE BHeAPeHMEe mMeauauum B MPaBOBYD CUCTEMY U €ro
NpPaKTUYeckoe npumeHeHue. MNpn sToM MaKCUMaNbHO UCKAKOYAETCA BO3SMOXKHOCTM MAaHUNYIALNMK, TaK
KaK Ccyn AONOMHMUTENIbHO BbICTYMAeT HEKUM KOHTPOJIMPYIOWMM OPraHOM B MPaBUJIbHOCTH
MCNONb30BaHMA WMHCTUTYTA meamaumun. Kpome Toro, Takom nogxon ewgé byaeTr cnocobctBoBaTthb
HaKonaeHWto U 0606LeHno onpeaenéHHON NPAKTUKU CyAaMM, YTO OYEHb Ba*KHO A5 YCTaHOBAEHUSA
OAMHAKOBbIX CTaHAAPTOB U OAHOOOPA3HOM MPAKTUKW.

BHeapeHue WMHCTUTYTAa meauauuu B cuctemy obuwmx cyaos py3vu, Npou3OLWIOo HA OCHOBAHWUK
BHECEHHbIX NonNpaBok B [paxkgaHcko-npoueccyanbHbin Kogeke (FMK) Mpysuu ¢ 2012r. NonpaBku 6binun
BHECEHbl NO ABYM HanpasneHuam, 310 cama CypebHaa Mepguauma m ydactve obwmx cygos B
WUCNONIHEHUN MPUHATLIX peweHMn no MeauuuHckon Meguwaumm. [onpaBkM pacnpeseneHol B



otaenbHbix rnasax KM u nPpUHUMUNNANbHO OTANYAOTCA Apyr OT Agpyra. ana bonee AcHoro
npeacrtaBieHnAa paCCMOTPUM KaxXao0e HanpaBaeHne No oTaAe/ibHOCTU:

1. CypebHana Meguauua

CornacHo mameHeHunsa Ne 5550 MC ot 20. 12. 2011r. 8 MK Ipy3un noasunace rnasa — CyaebHan
Mepguauma. CornacHo obwmx npaBua NPUMEHEHUA 3TUX HOPM, WCKKU, NoANEKallne meanaunmn nocne
BO3OY)KAEHUA cnopa B cyae, NpW OOTOBOPEHHOCTM CTOPOH MOMeT ObiTb nepegaHo meguaTopy,
d13MYecKoMy MM OPUANYECKOMY NiMuy, NO onpeaeneHuto cyga. OnpeaeneHve o nepegaye Aeno
MenMaTopy ABMAETCA OKOHYATeNbHbIM M He MNOoANEeXUT OocnapuBaHWio. B cnyyae nepegaum cnopa
Meauatopy cyg 06A3aH NPMOCTAHOBUTb A,e/10NPON3BOACTBO A0 MCYEPNAHUA CPOKA, YCTAHOB/IEHHOIO
3akoHoM ana  CypebHoit Mepguauum. Jliobaa CTOpoOHa MOXKET OTKasaTbCA OT nepeaayn gena
Mepguatopy, Torga cyaebHoe nOenonpousBoAcTBO BO30OHOBAAETCA CTAaHAAPTHbIM 06pasom.

CﬂOpr, Ha KOTOpPbie MOXET PacnpoCcTpaHUTbCA megunauuna:

1. CeMmeWHO-MMYLLECTBEHHbIE CMOPbl, KPOME CMOPOB MO MNOBOAY YCbIHOBNEHWA, MNPU3HaHMeE
YCbIHOB/AIEHUA HE3aKOHHbIM, TNLLIEHNE NN OFpaHUYeHne poanTeNbCKUX Npas.
2. Cnopbl HacneACTBEHHOrO XapakTepa.
3. Cnopbl mexay cocegamm.
4. Ha nobble 4acTHO-MPaBOBbIe CNOPbI MPWU COFIACUU CTOPOH.
Mpn obwmx, 4YacTHO-NPaBOBbIX CNOpax, U3 cyda Ana Megmauumn cnop MOXKeT nepeaasBaTbCsa Ha
ntobom atane paccmoTpeHua cnopa.

OtBog, Meauartopa - 4ONyCcKaeTca NO CTaHAAPTHbLIM YCNOBUAM OTKJOHEHMA CyAbW, B YaCTHOCTH,
ecnm Mepuatop:

1. B gene ABnAeTcAs CTOPOHOM WAW Yy HEro ecTb MO OTHOWEHWIO Kakon-nmbo ctopoHe obuime
obA3aTenbCcTBa MAM Npasa.

2. PaHee y4acTtBOBan B PAaCCMOTPEHUM CMOpPa B KAa4yecTBe NpeacTaBUTEsNIA CTOPOHbI, CBMAETeNA,
3KCnepTa, CNeUnanmncTa, NepeBoavnKka, AN CeKkpeTapa 3acegaHus.

3. ABnaeTca poACTBEHHUKOM CTOPOHbI N ee NpeaCcTaBUTen .

4. JIN4HO, NPSIMO MM KOCBEHHO, 3aWMHTEPEeCcOBaH AE/I0M WAWN CYLLECTBYIOT MHble 0B6OCHOBAHHbIE
coobpakeHns B ero 6ecnpuUcTpacTHOCTL.

CpoKu - cynebHol meamaumm coctaBnaeT 45 KaneHOapHbIX AHEN, B TeYEeHWe KOTOPbIX AOJIXKHbI
YNOXUTbCA HE MEeHee ABYX BCTPEY CTOPOH. YKa3aHHbIA CPOK C COr1acuA CTOPOH MOXKeT b6biTb NpoaiéH
ele Ha COpoK NATb AHeWl. CTopOoHbl 065A3aHbI ABUTLCA B YKa3aHHOE MeANaToOpoM MeCTO U Bpema ANA
yyactua npouecce CypebHoit Mepguaumuun. B cnyvyae HeABKM CTOpPOHbI 6e3 yBaXKKMTeNbHOM Ha TO
NMPWYUHBI Ha Hero ByayT BO3N10XeHbl BCe CcyaebHble U3AEePKKM, a TakKe WwTpad B pasmepe 150 napwu
(npumepHo 115 ponnapos). B cnyyae ecnn mepgmauma 3aKOHUMTCA MNOAMNUCAHMEM COMNALLUEHUA,



COOTBETCTBYHOW,AA CTOPOHa OCBO60>K,CI,aeTC‘i| oT u.npad)a M BCe pacxodbl mexay CTOpPOHamu
pacnpedenaroTca CTaHAAPTHbIM o6pa30M.

Mpy“ noanucaHWM B CPOK MeXKay CTopoHamu cornaweHua CypebHoit Mepguaumm, aeno
BO3BpaLLaeTcA U Cy4 Ha OCHOBAHWWM X04aTalCTBa 3aMHTEPECOBAHHOW CTOPOHbI BbIHOCUT onpeaeneHune
«0O6 yTBEPXKAEHMM COrNaleHMa CTOPOH». [JaHHOe onpeaesieHVe ABAAETCS OKOHYaTe/bHbIM WU He
nognexxut o6:kanoBaHuo. Ecnv B yCTaHOBNEHHbIN 3aKOHOM CPOK CTOPOHbI HE MPULLMY K COT/TalLEHUIo,
TO UCTeL, MOXKET NPOAO/IKUT Ae/10NPOM3BOACTBO B CyAE COr/IacHO CTaHAaPTHbIM MpPaBW/aM MCKOBOTO
npou3BoACTBa.

Mpu CypebHoit Mepuauun B TKM npeaycMoTpeHbl TaKKe WMHble NpaBuaa MOKPbITUA CyaebHbIX
n3gepKek, Yem 3To NpeaycMoTPEHO B 06bIMHOM UCKOBOM NMPOU3BOACTBE, B YAaCTHOCTU:

Mo cnopam, Ha KoTopble pacnpocTpaHaetTca CyaebHas Mepgutauma npu Bo3OYXKAEHUM UCKa
3aMHTepecoBaHHanA CTOPOHA B BWAE MOLW/AWHbI OMJayMBaeT OAMH MPOLUEHT OT CYMMbl MCKa, HO He
meHee 50 napu (3\B 28 AonnapoB) BMECTO YCTaHOBAEHHbIX 3% B c/iy4yae O6bIYHOrO MCKOBOTO
npou3BoACTBA.

Ecnrm no pesynbtatam npoueaypbl Meauauum cnop He 3aBeplUACA COrJlalleHUMEM CTOPOH,
COOTBETCTBYIOLLLAA CTOPOHA (MCTel,) AN NPOAOIKEHUA AEN0NPOM3BOACTBA B cyae 06A3aH AonnatuTb
2 % OT CyMMbl UCKa, HO He meHee 50 napu. (3\B 28 nonnapos)

B cnyyae genonpom3BoAacTBa, KOrga NOLWAMHA ONavYeHa NOHOCTLIO (3% OT cymmbl UCKa) M npouecc
CyaebHoit Megmaumm 3aKOHYUTCA COrNalIEHMEM CTOPOH, MUCTUY Bo3Bpawaetca 70% oT ynnayeHHoM
cyaebHOoM NOWNHbI.

KOHd)MAEHLI,MaIIbHOCTb n orpaHnyeHuA

Mpouecc CyaebHo Megmaumm KoHouaeHumaneH. Meauatop He MMeeT npasBa pasrnawartb
nHdopmaLMio, KOTopana CTana M3BECTHA eMy BO BPeMA BbINo/IHEHWUA obsa3aTenbcts Meguatopa, ecau
COrNalweHnem CTOPOH He NpeayCMOTPEHO MHoe.

CTopoHa (npeactaBuTenb) He MMeeT MpaBa pasrnawartb Ty MHPOpPMaLMIO, KOTopas emy cTana
M3BECTHA B pe3y/ibTaTe ero yyactua B npouecce CyaebHoit Meaunauum, ecam cornalieHMem CTOPoH He
npeaycMoTPeHo MHoe.

Cyn He BnpaBe BbI3BaTb B Kauyectse cBugetens Cype6bHoro Meguartopa M A0NPOCUTL €r0 B CBA3M C
TeMn 06CTOATENbCTBAMM, O KOTOPbIX €My CTasio M3BECTHO 3a BpPema MCMnosHeHuAa o6s3aHHOCTeMn
Mepauaropa.

CyA4 He NPMMET B KayecTBe A0Ka3aTebcTBa MHGOPMALMIO NAU AOKYMEHT, KOTOPbIW 6bin pasrnaweH
B npouecce CypaebHoii Meauaumm c ycnoBMEM COXPaHEHUS KOHOUAEHUMANbHOCTU, €CAU UHOE He



npeaycMOTPEHO CoraleHnem CTOPOH. [JaHHOe orpaHUYeHne OTKIOHAETCA, ECN TaKOW SOKYMEHT Unu
nHdopmaLmio B cya NpeacTaBUT CTOPOHA, KOTOPOW paHee 6blna NpefoCcTaBaeHa AaHHas UHPopmaLma
WU OOKYMEHT C YC/I0BMEM COXPaHEHUSA KOHPUAEHLMANBbHOCTM, MU XKe BblleyKa3aHHbIN JOKYMEHT
BTOpas CTOPOHAa MMeNa BO3MOXKHOCTb MOMYYUTb U NPEACTaBUTb B CyA 3aKOHHbIM 06pa3om, KOTOPbI He
NPOTUBOPEYUT YCTAHOBNEHHOMY MOPALKY.

Bonpocbl o6ecneunMTenbHbIX Mep MCKa.

Cya, BNpaBe CamMoOCTOATE/IbHO MW HA OCHOBAHUM XOAATAWCTBA CTOPOHbI aHHY/MPOBaTb Mepbl MO
obecneyeHMo MCKa, ecnM B TeyeHWe p[ecATM AHeW cOo AHA 3aBepweHusa npouecca CypebHoit
Meauaumm vcTel, He NOAACT B CyA HOBbIA UCK Ha OBLWMX OCHOBAHWUAX MO TOMY e NpeameTy cnopa.
Llenbto OAaHHOTrO MOJIOXKEHUSA SBNAETCA COXPaHEHMEe TaK Ha3blBAEMbIX YCTAaHOBJIEHHbIX YCIOBUI
obecneyeHns Ha NepBOM 3Tane AOCTUNKEHUS COrnaleHus, aaxe nocne GoOpMasbHOro 3aBepLieHUs
cnopa. [laHHoe orpaHUYeHne CNYKUT rapaHTUen ana foH6POBObHOIO UCNONHEHMA COOTBETCTBYHOLLEN
CTOPOHOWM cornacoBaHHOro obasatenbCcTaa.

Apyrme nonHomouuma cyaa.

Ha nobom stane genonpousBoAcTBa CyA npwaaraeT BCe yCUAMA M cnocobcTByeT 3aBepLueHuto
cnopa nytem AOCTUMKEHUA COrlacua mMeXay CTOpOHaMM, BKIOYAA npeasioxeHne CTOpoHam nepegayu
cnopa meguartopy. TyT uenecoobpasHo 3ameTtuTb, 4To MK Mpy3nn gosonbHO nnbepanbHO noaxoanT
K 06A3aTeNbCTBAaM CyAbW, BYACTUM CNOCOOCTBOBAHMIO OOCTUXKEHUA COTNAEHUA MEXKAY CTOPOHAMM.
[axe npu CTaHAApPTHOM [e/I0NpPOM3BOACTBE B CyAe, MOPON, FpaHb Mexay npaBamu cyda U ero
CTaHAAPTHbIMM 00A3aHHOCTAMM HACTO/NIbKO MpPO3payHa, 4YTO MOMKEeT Bbl3BaTb HeOAHOOOpasHyto
neakumto ctopoH. B uvactHoctn: CornacHo 218 cratbe [MK, cys Bcemn BO3MOMKHbIMM CpeacTBamMm
AO/MKeH cnocobcTBOBaTb M MPUHATL BCE NPeayCMOTPEHHble 3aKOHOM Mepbl, YTObbl CNop CTOPOH
3aBepwwnaca cornawexHnem. C 3Tol Lenbto cya Bnpase no cobCcTBEHHON MHMLMATUBE UM XOAaTanCTBY
CTOPOH MepeHecTn npouecc, 06bBABUTb BHeOYEpeaHOW NepepbiB, BbICAYLWATb CTOPOHbI WAM  UX
npeacTasuteneit 6e3 nNpucyTCcTBUA TPeTbUX NUL, BKIKOYAA CeKkpeTapa 3acegaHuAa. Kpome Toro, cypg,
MOXET yKas3aTb B OOLWMX 4yepTax Ha BO3MOXKHble pe3ynbTaTbl, NEPCNeKTUBbI peleHna crnopa W
nNpeasioXXUTb CTOPOHAM KOHKPETHbIE YC/I0BMA COrNnalleHums.

2. MeguuuHckaa Mepguauua

Bonee TouHOe onpeaeneHne BOMpoca - yyactve cyfa B npouecce MeauumnHckon Mepguauum m
NCNOJIHEHUSA pelueHnsa npuHaToro Cayxb6oi MeauunHckor Meauauun. (CMM) Tak Kak Tema Hallewn
npeseHTaunn: Meguauua B cucteme npasocyama Npysmm, BHMUMaHME aKLEHTUPOBAHO Ha OTpaXKeHue
BOMPOCOB CBA3aHHbIX ¢ MeaguuuHckoit Meauauum B KM a He Ha camy cyTb MeguumuHcKowM
Meauauun. Camo no cebe MeauuuHckas Meguauma mHTepecHa, Ana obuwero npeacraBaeHMa o
Meguaunu B I'py3mn, HO gymato B GopmaTte AaHHOM Npe3eHTauumn, ero getanbHoe PacCMOTPEHME He



onpaBAaHoO, YTOObl HE OTK/IOHUTBLCSA OT OCHOBHOW TeMbl. LilenecoobpasHo, MeguuuHckyio Meaguauuio
B Py3Mn, pacCMOTPETb TEMOW OTAENbHOW NpPe3eHTaLUu.

Jo HenocpeaCcTtBeEHHOro pPacCMOTPEHMA BOMPOCOB Yy4yaCTnA Cyga B BOMpocCax MEAMU,MHCKOﬁ
Meauauum, HEKOTOPAaA NpeanctopuAa:

MpepalecTBeHHUK cyuwecTBylowen Cayxbbl MeguuuHckoit Meguaumm 6bin1 chopmmnpoBaH B eLé
2006 roay, Ha HedopmabHON OCHOBE C y4yacTvem: peacTaBUTeNa MUHUCTEPCTBA 34PABOXPOHEHMS,
BeAYLIMX CTPAxXOBbIX KOMMNAHMM paboTalowmx B chepe MeAMUMHCKOro CTPaxOoBaHUA, MeANLMHCKUX
yYepexaeHUN MU BUAHbIX NpeacTaBUTENel HAaUMOHabHbIX MeAULUMHCKUMX accoumaumn. M3HavanbHO
OAHHAA CTPYKTypa NpecnefoBano UeNb YPEryampoBaHMA KOHOAMKT BO3HMKLIMX MeXAYy MaLUMeHTOM
(ero 3aKOHHbIM NpeAcTaBUTENEM) U MEANLMHCKUM YUYPEKAEHMEM, UM CTPAXOBOW KOMMAHUMN, MeXay
MELANLMHCKMM YUPEXOAEHMEM U CTPAXOBOM KOMMAHMEN U T.A4.

B BMAY CNOXKHOCTM M cneunduKn AaHHbIX CnopoB B cygsebHOM nopagKe, 3aMHTEpPeCcOoBAHHbIMM
yYacTHMKaMK, ObINO MPUHATO peweHue 4YTob OHM pelwannucb MMeHHo nyTem MepuuUHCKOK
Meauaumm, uenb KOTOPOro 3aK/to4anacb, B CONMMKEHUN NO3ULUN U SOCTUMKEHUS COTNALLEHUA MEXKAY
KOHQAUKTYIOWMMM CTOPOHAMKU. B npuHUMne TakoM noaxod B MNOJSIHOM Mepe COOTBEeTCTByeT
KNAaCCMYECKMM LeNnam meguaumm Tak Kak cama CTpyKTypa MepuuuHcKoii Meguaumm He sBnanach
bopManbHOM CTPYKTYpPOM M He BbIHOCWIO KakuMe nnbo peweHus no nosoay cnopa. OHa TONbKO
CNocobCTBOBA/IO AOCTUNKEHWNIO COTNALLEHMA.

Co BpemeHemM NO Mepe MPOABUMNKEHUA pedopmbl B CUCTEME 34pABOOXPaHEHMA Tpy3uu K
YBE/IMYEHUIO KOMIMYECTBA /ML, 3aCTPaXOBaHHbIX MO rOCYAapCTBEHHOM Mporpamme, BCTaja BOMPOC O
YBE/IMYEHUN CO CTOPOHbI TOCYAAPCTBA KOHTPOAA Hag UeneHanpasAeHHbIM WCMOAb30BaHMEM
roCcyAapCTBEHHbIX CPEACTB MEAULMHCKUMM YUPEKAEHUAMMN N CTPAXOBbIMU KOMNaHUAMU. [leno B Tom,
YTO racy4apcTBO MO AENCTBYHOLWMM MPOrpaMmam MeAULMHCKOTO CTPaxoBaHWA, BbIAAET CTPAxoBble
Bayyepbl HenocpeacTBeHHO beHeduLMapaM, C YKa3aHUEM YCAYT U TUMUTOB. DTU Bay4yepbl CaMu Ke
6eHeduuMapbl, MO CBOEMY BbIBOPY MEHAIOT HA CTPAXOBbIE MOMCU KOHKPETHbIX KOMNaHMU. Tem cambim
CTPaxoBble KOMMAHMM CTAHOBUIUCH COYYACTHMKAMW NPOrpammbl B MAaHe agMWHUCTPUPOBAHMUA
CPeACTB U YCNYT, YCTAHOB/EHHbIX BblAAaHHBbIMW CTPAX0BbIMKU  NoAMcamu. B3ameH KoMMnaHWW nonyyanu
OT rocyAapcTBa CTPaxXoBY NMPEMMIO MO BCEM BO3BPALLEHHbIM rocyaapcTay, (M3aTbix y beHeduumnapos
nyTém o6MeHa Ha NMoAUCK ) Baydepam.

B oTtoi cBA3KM cTpyKTypa MeauuunHckon Meaunaumm wusmeHunacb. [lpukazom MwuHucTpa
3[1paBOXpPOHEHMA OHa bblna npeobpasosBaHa B Opuandeckoe anuo MybamyHoro npasa. N3 dyHKUMK
CNOCO6GCTBOBAHMIO MPUMEHEHUIO  CMOPALWMX CTOPOH, MOCTENEHHO MpeBpaTMiacb B  OpraH
paccMOTpPEeHMA CNopa, YTO O3HAYaeT BblIHECEeHME peLleHMA No cywectsy. C opManMYeCcKon TOUKM 3peHna
TAKOro poja pelleHune ABNAETCA afMUHUCTPATMBHbBIM akToM. [1na ero 6onee 6oicTpont n apdeKTUBHOM
peanusauun, ¢ 1 mapta 2012 roga BCTYyNWAO B CUAY AONOAHUTENbHAA rNasa B rpPa*KAAHCKO-



npoueccyanbHom Koaekce py3umum, (nonpaska N 5665 or 28.12.2011r.) KoTopaa peryanpyet ydactue
obwmnx cypos [pysuMm B npoueccax nposeaeHns MepguuuHcKoii Meauaumum M B MCNOJHEHUN
BbIHECEHHbIX pelleHnn. PaccoTpum 6osee AeTaNbHO NONOMKEHNA 3TON NaBbl.

2.1. MpumeHeHme:

[ena nepegaHHble Ha paccmoTpeHue Cnyxb6e MeauumHckon Meguaumm, cya paccmaTpuBaet
TO/IbKO B YCTAHOB/IEHHbIX 3aKOHOM C/1y4anX .

Cyn paccmaTpvBaeT OTAeNibHble MpouecyanbHble BOMPOCbI  Aen  nepefaHHbix  Cnykbe
MepuumHcKkoit Megmnaumm (CMM) B vactHoCTHM:

1. O npumeHeHMn cyaom obecneuntenbHbix Mep B npouecce MeauuuHcKkon Meauauun.

2. 06 oKasaHuu nomoumn cyaom B obecneyeHumn npeacrasneHnn CBMAeTeJ'IeVI M B noayyvyeHuu
AO0Ka3aTe1bCTB.

3. O nNpu3HaHUM M UCMNOJIHEHUU UM 0O OTKase MPU3HAHMA U UCNONHEHUA peweHun CnyK6bl
MeaunuuHckoit Meguauum .

4. O Bblgaye UCMONHUTENIbHOTIO /INCTA.
5. 06 ocnapuBaHUM M aHHYAMPOBaHUK peweHns CnyK6bl MeauuunHckot Meaunauum.
6. B apyrux cnyyaax npenycmMoTpeHHbIX 32KOHOM.

[Jena ceAsaHHble ¢ MeguumHcKoii Megunaumen paccmaTpuBaeT anenaunoHHbIM CyA.

[na uenuM HactoAlMX NPaBOTHOLIEHUW, CTOPOHOW SABASAETCA, /IMUO WAW €ro  3aKOHHbIN
npeacTaBUTENb YY4aCTHUK pasbupatenbctea Cnyx6oii MeguumnHckoii Meguauuu.

2.2, Ob6ecneyeHune ucka npu npouecce MeguuuHckoii Meguauumn

3aABneHne o NPU3HAHUM U UCNOIHEHUN 0becneynTeIbHbIX Mep NO MCKaM CBA3AHHbIM C MPOLLECCOM
MepguumHcKoii Meaunaumm, TakKe 3anaB/fieHME O NPU3HAHUU U UCMOJIHEHUM BbIHECEHHbIX peLleHumn
Cnyx6ou MeguumHckon Mepgmaummn, B cya npepoctaBaseTca B TEYEHUMM 7 AHEN CO AHA caayum
CTOPOHE COOTBETCTBYIOLLErO PELUEHMUS.

Mepbl No obecneyeHWto UCKa, NpUMeHeHHble Cnyxb6ou MepguuuHckoit Meguauun (CMM)
MMeloT 06A3aTeNbHYI0 CUAY U €C/IM MHOE He NpPeayCMOTPEHO CTOPOHAMM, OHO MPMBOAMTCA B
MCMONHEHWEe nyTem O6paLEeHNA B NPABOMOYHbIA Cy[ 3aMHTEPEeCcOBaHHOM CTOpOHOM. ObpalleHuto
npunaraeTca nNUcbMeHHoe pacnopsxeHne CMM o npumeHeHun obecneynTencHbIX  Mep.
3anHTepecoBaHHaA CTOPOHa, KoTopaa obpaTunacb B CyA, € XOAOTAUCTBOM O NPU3HAHUIMA U UCNONHEHWU
npumeHéHHbix CMM  mep no obecneyeHUto UCKa, UK Ke CTOPOHA XO[0TalcTBO KOTOoporo 6biio



yAaBneTBapeHo, 0b6bsA3aHa HesameaNuTesIbHO coobwatb cyay Nobyo MHPopmauumio no nosoay
NPeOoCTOHOB/IEHUA, USMEHEHUA UK aHyNMpoBaHUA CMM-ei NpUHATbIX 06ecneynTenbHbIX Mep.

Cyn, npaBomepeH notpeboBaTb OT 3aMHTEPECOBAHHOM CTOPOHbLI MPeACcTaBNEHWE CyAy FapaHTUM,
BO3MeLLEeHMA ylLepba, B Cly4ae He onpaBAaHHOCTM NPUMEHEHHbIX Mep No obecneyeHma UCKa.

3anBneHMe 0 NPU3HAHWUN U UCNONHEHWUN NPUHATbIX CMM obecneunTenbHbIX Mep, PacCMATPUBAKOTCA
B TeyeHmnn 10 gHel 1 onpegeneHne No 3STOMy BONPOCY ABNAETCA OKOHYATENbHbIMMU.

B cnyyae cornacMA CTOPOH, Ha OCHOBaHWW  3aABNEHWS  3aMHTEPECOBAHHOMO /MU,
obecneynTesibHble Mepbl MOXKET NMPUHUMMaTb HenocpeacTBEHHO cyh. B atom cnyyae cya Bomnpoc
peLaeT COrNacHoO CTaHAAPTHLIM MONOXKEHUAM NpeaycMoTpeHHbIM MK B cnyyasx npuMeHeHus cygamm
Mep No 0b6ecrneyeHunto UCKa, C Y4ETOM HEKOTOPbLIX UCKItoYeHUM Cy, UMeeT Te e NOHOMOYUSA KakK npwu
obecneyeHuns UCKa B cyaebHOM AenonpounsBoacTBe.

3aMHTEepecoBaHHOM CTOPOHE MOMKET 6biTb OTKAa3aHO B MPU3HAHMW U UCNONHEHUU NOCTAHOB/IEHMA
CMM 06 obecneunTenbHbIX Mepax B CAy4yasnx Koraa:

1. CTopoHa npOTMB KOTOPOro Hanpas/ieHbl obecneynTenbHble Mepbl 0bpaTMTCa B cya W
NOATBEPAUTD, YTO:

A) MNpusHaHWe U UcnonHeHue obecneynTesnbHbIX Mep NPOTUBOPEYUT NYHAMYHOMY MOPAAKY WM
Cnop He MOXKeT bbITb NpeameTomM pasbupatenbctea Cny»K6bl MeguumuHcKoii Meaunauum.

B) [pyroin cTtopoHOW He 6blno BbiNoAHEHO peweHe CMM, no nNpeaoCTaB/AEHUIO TapPaHTUK
obecneyeHnA B NpOTMBOBEC MepamM No obecneyeHnto UcKa.

B) O6ecneunTeibHble Mepbl ObIIM MPUOCTAHOB/IEHbI MW aHHYIMpoBaHbl CMM.
2. Cyp nocymTaeT 4To:

A) VcnonHeHne mep no obecneyeHmto UCKA BbIXOAMT 3a PaMKKU NOJTHOMOYUA CyAa, KpOMe C/yyas,
Korga CyA BblHOCUT peleHue 06 CcywecTBEHHOM M3MeHeHUM mep no obecneyvyeHuto, € LENbto
YCTaHOBNEHUA €ro B Tex npeaenax, Yto HeobxoAMMO ANA UCNOJHEHUA YKa3aHHbIX Mep COriacHo
3aKoHogaTenbcTBy [pysmu.

B) Cnop He MoXeT 6biTb npeameTom pasbupatenscteBa CMM unan e OH NPOTUBOPEYUT
ny6aM4yHOMY NOpPAAKY.

Jloboe pelweHre cyaa MO BbllleyKasaHHbIM OBCTOATENbCTBAM PaCNpPOCTPaHAETCA TO/bKO Ha
NPU3HAHUN N UCNONHEHUWN PeLleHMM No obecneuynTenbHbiM mepam. Mpu 3TOM cya, BbIHOCA pelleHune
Nno 3TOMY BONPOCY HE PaCCMaTPUBAET MO CYLLECTBY KOHKPETHO, obecneyntenbHble Mepbl.



2.3. Momow, cyaa B MNOJMyYeHUM [JOKasaTenbcTB M B obecneyeHuu npeactaBAeHUU
cBupgeTeneit

Cnyk6a MepguuuHckoii Megmauum no cBoel MHULMATUMBE WUAM MO XOAATANCTBY CTOPOH MOMKET
06paTUTbCA B CyA A8 MOMOLLM B OKA3aHUM MONYYEHWUWU [OKasaTenbcTs. [py 3TOM NpumeHstoTcA
CTaHAapTHble nonoxenusa MK py3umn, KoTopble NpUMeHAeT Npu UCKOBOM AeN0MNpon3BOACTBE.

Takoe *Ke NpaBuI0 PacnpoCTPaHAETCA U B C/ly4ae OKa3aHWsA NOMOLLM B NpeacTaB/eHUN CBUAETENEN
AnA yyactua B npouecce MeguumHckon Meguauumn, To ecTb Cyg UCNO/b3yeT Te Xe nonoxeHus MK,
KOTOpble NCNOAb3YIOTCA B CAy4an AeN0npon3BoAaCTBa B cyae.

OnpepgeneHve cyga B NOMOLWLWM MOAYYEHUU [O0KA3ATENLCTB WU obecneyeHus npeacrassieHnA
CBVIAETGI'IEVI ABNAETCA OKOHYaTe/IbHbIM U He NoanexXut 06rKanoBaHuto.

2.4. NpuHyauTenbHoe UCNONIHEHUE U BbiAAa4ya UCMONIHUTENbHOrO IMCTA Ha peweHna Cnyxbbl
MeauuunHcKoit Meguauum.

Cyn BblHOCUT PelweHne, O NPU3HAHUW U UCNONHEHUM peweHua Cnyxbbl MeaUUUHCKOM
Mepguauui, nocne BHeECEHMA COOTBETCTBYIOLLErO XO04aTalNCTBOBAaHMA 3aMHTEPeCcoBaHHOM cTopoHou. K
XOAATaMCTBY [OO0MXHblI MPUAOraTbCA Ha TPY3UHCKOM f3blKe, CAKAYHOWME [AOKYMEHTbl: OpWUrnHan
peweHns CMM waAn COOTBETCTBEHHO 3aBEPEHHbIN 3K3EeMNAAP, OPUIMHAN WAM COOTBETCTBEHHO
3aBEPEHHbIN 3K3eMNIAP COrNalleHns 0 meanaunm.

Bonpocbl, cBA3aHHbIE C NPU3HAHWEM M UCNONHEHWEM pewweHnn CMM, cygom paccmatpusaeTcs 6e3
YCTHOTO C/IYLUAHUA. B OTAENbHbIX CNYYasnx, €Cau CyA, CouTET HEOBXOAUMbBIM, MOXKET Ha3HAUYUTL YCTHOE
C/lylaHMe o0 yem ByayT onoBeleHbl CTOPOHbI. He ABKa CTOPOH He MOBAMSAET Ha PAacCMOTPEHWE U
NMPUHATUE CYAOM pelleHus Bonpoca.

PelleHne cyaa O NPU3HAHUM W UCNONHEHUWU pelweHua Cayx6bl MeauuuHcKon Meaunauum
npuHumaetca B Buae OnpepeneHua, He nosaHee AOeCATU AHEW CO AHA NoJadu XoAaTalcTea
3aMHTEpPecoBaHHON CTOpPOHOW. [aHHOe onpeaeneHue ABAAETCA OKOHYATEe/IbHbIM M He MNOoANEXUT
06yanoBaHUio. Bmecte ¢ onpeaeneHnem, 3aMHTEepPeCOBaHHOW CTOPOHE BblAAKTCA UCMOAHUTENbHbIN
JIACT .

OnpeaeneHve, 0 NPU3HAHUM U UCMONHEHUU pelueHna Cayx6bl MepuuuHcKkon Meguauum
CYMTAETCA CYAOM MNPUHATBIM U He3amea/IUTeNIbHO BbIAAKOTCA UCMNONAHUTENbHbLIM NINCT B CAy4vae, He
PacCMOTPEHMA CYA0M X04aTalCTBa B YCTaHOBAEHHbIA 10 AHEBHbIA CPOK.

2.5. OTKa3 B NpU3HaHMU U UCNONTHEHUU pelueHuna Cnyx6bl MeauumnHcko Meauauumn

3anHTepecoBaHHOW CTOPOHE MOKET 6bITb OTKa3aHO B NPM3HAHWUWU U UCMOJIHEHUM peweHna CMM B
cnyyasx, Koraa:



1. CTopoHa NpoTUB, KOTOPOro BbIHECEHO peLleHMe, 06paTUTLCA C UCKOM B CYA M NOATBEPAUTD, YTO:
A) OH b6bin HepeecnocobeH.

B) PeweHne CMM, cornacHo 3akoHogaTenbcTBy [py3uu, ABNSETCA HeAEeNCTBUTENIbHbIM WU
noTepan cuny.

B) CtopoHa He 6blna COOTBETCTBEHHO WMHPOPMMPOBAHA O PACCMOTPEHUU aAena MeaULMHCKUM
Meguatopom unu Cayxx6oit MepguumuHckoit Meguaumeit nav nNo Apyrum yBaxKUTENbHbIM MPUYMHAM,
He NPUHMMan yyactme B pasbupaTenncrse.

) PeweHne CMM BbiHECEHO NO NOBOAY CNOPa, KOTOPbIA HEe NOANEXUT paccmoTpeHuto Cnyxxbou
MeauumuHckon Meguaumum. B Takmx cnyyasx, B NPU3HAHUIN U UCNOTHEHUM PELUEHUA CTOPOHE MOXKET
6bITb OTKA3aHO B TOM YaCTW peLleHns, KOTOPbIN NpeBblWwaeT noaHomo4uma CMM.

) PewerHne CMM He BCTYyNMAO B 3aKOHHYHO CUY, aHHY/IMPOBAHO UM MPUOCTAHOBNEHO CYZAOM.
2. Cyp, yCTaHOBMT YTO:

A) CornacHo 3aKoHOZATe/NbCTBY CMNOP He MOXeT ObiTb paccmoTpeH Cnyxb6oih MeauuuHCKoOU
Mepaunauumn.

Bb) PeweHne CMM npoTnBOpPEYUT NYBSMYHOMY NOPSAAKY .

Echm B cyaebHOM nNpou3BOACTBE  HaXxo4MTbCA  XOA4ATAaMCTBO O MNPUOCTAHOBAEHUW UM
aHHyNMpoBaHuMK pewerHna CMM, cya, K KoTopomy 06bpaTMAMCb C XOA4aTalCTBOM O MPU3HAHUM U
MCMONHEHUU peLleHnn, UMeeT npaso He 6osee Ha 30 AHEN NepeHecTN BbIHECEHUA PeLLeHUs Mo 3ToOMy
BOMPOCY M NO TpeboBaHMIO XOA4ATANCTBYIOLLEN CTOPOHbI NMOPYYUTL BTOPOM CTOPOHE MpeaocTaBieHue
COOTBETCTBYIOLLErO obecneyeHms.

2.6. O6:xanoBaHuWe M aHHy/AMpoBaHue peweHna Cnyx6bl MeauuuHckoir Meauauum.

O6:xkanoBaHue peweHnAa CMM BO3MOXHO, TONKO HA OCHOBAHMUAX, npegycMmoTpPEHHbBIX 3aKOHOM,
nytem BHeCeHuA ¥anobobl B cyAa.

CyA4 paccmaTpmBaeT Kanoby 1 BbIHOCUT MaTUBMPOBaHHOE pelleHue B TeyeHue 30 aHel c gaTtbl ero
noaaun. Cya nmeeT NpaBo NPUOCTAHOBUTb PAaCCMOTPEHME CPOKOM He bonee 30 gHel ¢ AaTbl NPUHATUSA
flena B NPOM3BOACTBO, 4YTObBbI MpPenoCTaBUTb BO3MOXKHOCTL Cayxbe MeauuuHcKon Mepguauum
BO30O6HOBWTb PACCMOTPEHUE CNopa, AN YCKOPEHUA NMPUUNH BO3SMOXKHOIO aHHY/IMPOBAHMA PeLLeHUs.

B cnyyae ocnapusaHua B cyge peweHna CMM, ncnonHeHune He npekpawaetca. Cya nmeet npaso,
NO XO4ATaNCTBY CTOPOHbI MPUOCTAHOBUTb UCMONHEHWE peLleHMA CPOKOM He 6onee 30 gHen, ¢ aatol
nogauu 3anasneHua, ecam bypet npenocTaBieHO cooTBeTcTBYyoWee obecneyeHme.



Cyn, imeeT NpaBo aHHY/IMPOBaTb pelleHne Cayx6bl MeauumuHckoii Meguaumm, B ciyyasx, eciu:

1. CTopoHa NpoTMB, KOTOPOro BbIHECEHO pelleHne, 0bpaTUTLCA C Kanobol B cys v NoaTBEPAUTb,
yTOo:

A) Bbin HepeecnocobeH.
b) CornaweHune o Meguauum asnaeTca HeAeUCTBUTENbHBIM.

B) CTopoHa He b6blia HaanexKalle MHPopMUpoBaHa 0 paccMoTpeHnn gena Cnyxx6oi MegULUUHCKOM
Meauaumum uanm o HasHavyeHun MeauumHckoro Megmatopa WAM NO APYTMM  YBa*KUTENbHbIM
NPUYMHAM He y4acTBOBas B pa3bupartenbcreax.

) PeweHWe BblHECEHO MO MOBOAY CNOpPa, KOTOPbLIA MNPEBOCXOAMUT MOAHOMOYMA CayK6bl
MeAuUMHCKON Mepguauun. B 3ToM cnyyae pelleHWe MOMKET OblTb aHHY/IMPOBAHO YacTUYHO MM
MONHOCTbHO.

2. Cyq, yCTaHOBMUT, YTO:

A) Cnop cornacHo, 3akoHogaTtenbctBy [py3un, He MOXKeT 6biTb npegmeTom pas3bupaTtenbcTBa
Cnyx6b1 MeauuuHckoit Meauauum.

B) PelweHne NpoTMBOPEYUT NYHAMYHOMY NOPALKY.

anoba 06 otmeHe peweHns CMM nogaétca B annNUAALMOHHbIN cya, B TedeHun 90 gHel ¢ aaThbl
BpyYeHUs peweHus. B cnydae o6)KanoBaHMA pelleHMAa ero MUCNOoNHEeHMe aBTOMATUYeCKM He
npuoctaHasnauBaeTca. Cya MmeeT NpaBo NPMOCTAHOBUTb UCMO/IHEHME peLleHMA CPpoKom He bonee 30
AHEN TONbKO C yCNOBMEM NPEeAOCTaB/IEHMA COOTBETCTBYOLLEro obecneyeHus.

3aKknouyeHue:

OAHO3HA4YHO, YTO opraHM3aums 1 gestenbHocTb CayKbbl MeguumHckon Meaguauum, BbIXoauT U3
paMoK Knaccuyeckor Mepgmaumm, HO C NO3UUMWU COLMANbHBIX PE3yNbTaToOB, OHO ABAAETCA LArom
Bnepen. PaKktuyeckm obecneumBaeTcs 6ObicTpoe, 3bdeKTUBHOE, NpPOPecCMOHaNbHOE pelleHue
cneundpumyeckmx cnopos. [lpu 3TOM COXpPOHAETCA GYHAAMEHTANbHbIA MPUHLUN  MeaUuALUn —
A06POBONILHOCTL  y4acTMA CTOPOH, Nt0bas CTOpOHa, Ha NtO6OM 3Tane MOXKET BbIMTM M3 NpoLueaypbl
MeaunuunHckoit Meguauuu.

YTOo KacaeTcAa B UeNOM, ANA Pa3BUTUA MHCTMTYTa Mepguaumm B [py3nuM CcywecTsyloT Bce
NPeAnoCbIIKK. ITO, NCUXONOTUYECKaa U  WUCTOPUKO-KYNbTYpPHAA HACTPOEHHOCTb HAceseHMA U BOAS
oduruManbHbIX Bnacten. Kak yxe 6b110 yKa3aHO B Hayane npeseHTauuu, CyTb M LEAN MHCTUTYTa
npumepeHna 1 BoobLLE anbTePHATMBHbLIX METOLOB PELUEHUN CMOPOB, HE YyXKAO0 ANA HACENEHHbIX
lpy3uto HapoaoB. ITO, O4MHb U3 3/IEMEHTOB TOM KY/IbTYpbl, KOTOPbIM 3TW HapoAbl Nnpucnocabameanuco



Y)KMBATbCA BMECTE, BECTU XO3AMNCTBEHHbIE, UMYLLECTBEHHO-NPABOBbIE OTHOLWEHWA N pewwaTb, NPU 3TOM
BO3HMKalowme pasHornacua. Cyliectsytowme MmnepatuBHble nonoxeHus CypebHou Mepguauum u
MeauuuHckoir Meguauun, B [py3snn, HUKaAK He oOrpaHMyYMBalOT passutMe M He CyaebHol,
He3aBucMmon Meauauum.

[lymato, pacnpocTpoHeHMe nNpPUMEHEHUA U BHeapeHua Mepuauum B ntobom obuiectse, byaet
CNacobCcTBOBATb YMEHbLUEHMWIO M YNPABAEHUIO MOBCEAHEBHbIX KOHGNMKTOB. A B LLMPOKOM MOHUMAHUN:
$OPMMPOBAHMIO COLMANBHO NMO3UTUBHOMO, TONIEPAHTHOrO OBLLECTBA, YTO OYEHb BaXKHO Ana Ntoboro
rocypapcrsa u B Tom uucne ans Mpysuu.

Maata Konmanenwsunu
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Apkapckoi AP, batymu, pysus.
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